OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorabls Olaude Isbell
Seoretary of Stabte
Austin, Texas Pa

Attention; MNr. Kalter C. Plerson, dJead
Exeoutive Division

Dear Sirs Opinion No.
Rei1 “Yhether a pers s
qualified, jut who is not\a €it$i-

zea of tpf Udited States,

Publie.
questing the

J.1l}ask Shat you give me

T, and if posaidle, ges
't{ornoy General's Offiece,
have & party who smade ap-
Ary appointment, who i{» twenty-
hero in narris County, but is not a

"'l ’l appreciate sny information or tnis sube-
Ject you may give.'*

*will you pleane advise this offlice whether a
person, otherwise gqualified, but who is not a eiti-
gen of the United S5tates, may de appointed notary
puvlie?

®"If one must be a citirzen befors he oceu secure
suoch appoliptment, would it be sufficient 1f he has
taken out hils first papersy”
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Honorable Clsude Isbell, pags 2

geotion 26, Artiele & of the State Constitution is

{a pert, as follows

"The Seoretary of Jtate shall appoint a coa-
venient number of hotaries Publie for eackh county
who shall perfora suoch duties &8 now are or aay
be preseribed by law, The qualifiocations of
Notaries FPublic shall be presorided by law,.®

“Beotion 2 of Artiele 5949, Vernon's Annctated Civil

Statutes is, as fellowss

"To be eligidle for eppéintzent as Kotary
Fudlis for agi oounty, & persoa shall ds at least
tweaty-ons {(21) years of age, aud a resideat of
the county for whiobh he 1s appointed; provided,
that where sush person resides within she limiss
of any ineorporated sity, town or village located
in two eounties, sald person nq£ be appointed
Kotary Public for either of sueh eounties, dut
shall be authorized %0 aet only in ths soungy
for whieh sush appointment is made,®

A notary is a pudlie offiocer. The eligidility of

persons $0 be notarles public is largely regulated dy son~
stl;:;%onal or statutory provisions.  (Amer. Jur. Vol. 39,
Pe

Generally speaking, eligidilisy to efflee delongs

equally to sll persons not exeluded by the eonstitution or
statutes apd not exoclusively or speeifically to persons
enjoying the right of suffrsge. The legislature may not
ochange or add to gqualifications for offies, nor take away

disqualifications, thet sre prescribed by tie coanstitution.

The Coastitution of 186G, Article ), Section 14, provided
that no person should be eligible to any office who mas

Dot & registered voter of the 5tate, but thero ia no sueh
provision in the present oconstitution. ({(Steusoff v, state
15 3. %, 1100, 12 L. R. 4. 364; Herkreader v. state 33 S, n,
117, Tex. Jur. Vol. 34, page 3Ll)

It s stated in American Jurisprudeuce, Vol. L2, page

9071
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Honoreble Claude Isbell, pa.e 3

*T0 hold & publie offise, One muast be eligible
and possess the qualifieations presorided by law,
and an elestion or appointuent to office of & per-~
son who 18 ineligidle or unqualified gives him no
right %0 hold the offiee. It 18 frequently said
that unless exeluded tSherefrea by soms legal dis-
qualifieation, all persons are norsally and equally
eligidle %o pudlie office, that is to any, legally
qualified for effise,.”

It is further stated in Ameriean Juriasprudeange, Vol.
k2, page 9171

"Aliens enjoy many of the rights of citizens
and, on the Other hand, labor under eertain dis-
lbliitltl. They are not eligible %0 pudblie offiece
unless the privilege is extended %0 thea by statute
and are very oftsn exsluded therefroam by sonsti-
tutional or statutery provisiens, whish restries
t0 elestors or voters right o nola office
or whieh mekes eitizenship a eondision of eligli-
bilisy to offise.”

I$ is stated in Corpus Juris Yol. 46, pags 938:

"Citigenship, although usually expressaly
required sither by tiie constitusion or sstatutes,
would seex, io the adsenee of sueh requireasat,
8ot t0 be a negessary qualifieation for offige,
dut it Nas sometines been held that it is a
necessary qualification for slective offiee
even in the abdbsenee of & sonstitutional or
statutory provision to that effeot."

It will be noted that Seoction 26, Article & of tae
State Constitution provides Shat "the qualifieation of
notaries publie shall be prescrided by law." In prescribing
the qualifiostions for notaries pudlie, the Legislature pro-
vided that t0 be sligible for appointment as notary publie
for any oounty, 8 person ahall be at least twenty-one (21)
years of age, end a resident of tne ocounty for whica he is
azpointed; provided thst where such person resides within
the linitas of any incorporated eity, town or village located
in two counties, sald person amsy de aipointod nsotary publise
for either of such ecounties, but shell dbe authorized to aot
only in the county for which such appointment is =ade.
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dooorabls Claude lIsbell, [age 4

The statute (Art. 5949) doe¢s not reyuirs tnet & per-
son must be & oitizen to be eligible for appointment es a
notary publie. The statuts reguires thst 2 person to be
eligidle for appointment as notary public susll be st least
21 years of age, and a resident of the eounty rfor wihich he
is appointed, The terms “"resident” and *eitizen® are not

2088, (Words and Fhrases er. id, Yol, 7, pege 217
and Vol. )7, page 284)

In view of the foregolng authorities, you ere reaspect~
fully advised that Lt Lis the opinion of this department that
& person, who ig otherwise qualified, dut is not s oitizen
of the United States snd the State of Texas may bde appointed
a notary publio, provided, of course, that suoch person is at
lcast Swenty=-one (21) years of age, and 1s 8 resident of the

oounty for whish he L2 appointed and is not Otherwise dis-
qnlllflod-

In view of our snawsr $0 your first question, your
second question requires no answar,

Yours very truly,
ATTOWL.Y GuB . RAL OF TuTiS

Ardell Williens
Asaistant

API@QIEI.) AFR 9. 19457
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